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Editorial

Redefining Health Law Through Its Relationship with Public Policy

Mohsen Najafikhah

Editor-in-Chief, Journal of Health Law and Policy Department of Medical Ethics, School of
Medicine, Iran University of Medical Sciences, Tehran, Iran
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Editorial Summary

Health law should not be understood solely as a field concerned with medical
malpractice, professional liability, or disputes arising from clinical care. It is
a broader interdisciplinary domain through which societies define, allocate,
regulate, and protect health-related rights, responsibilities, institutions, and
resources. The establishment of the Journal of Health Law and Policy reflects
the need to bridge the persistent divide between legal scholarship and the
practical realities of health systems. The Journal seeks to promote problem-
oriented, interdisciplinary, comparative, and context-sensitive research at the
intersection of law, public policy, regulation, ethics, governance, and health
sciences. It aims to move health law beyond descriptive legal analysis toward
a normatively grounded and policy-relevant field capable of contributing to
institutional reform, accountability, justice, and human dignity. Particular
attention will be given to concepts that have entered Iranian health legislation and
policy through translation and adaptation but have not always been accurately
defined or operationalized. By critically examining such concepts, the Journal
seeks to strengthen the coherence of health legislation, policy interpretation,
and regulatory practice.

Keywords: Health Law, Health Policy, Interdisciplinary Research,
Comparative Health Law, Health Systems.
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Editorial

Health law is often understood too narrowly. It is frequently reduced to medical
law, professional liability, medical malpractice, or disputes arising from
treatment. These subjects remain important, but they represent only one part of
a much broader field. Health law is an interdisciplinary domain concerned with
the legal, institutional, ethical, and policy structures through which health is
protected, governed, financed, distributed, and regulated within society.

The World Health Organization has emphasized that binding rules apply to all
dimensions of health and define the rights and responsibilities of governments,
health workers, corporations, civil society, and populations. Taken together, these
rules form the legal architecture of health systems. They may appear in legislation,
regulations, contracts, administrative instruments, and judicial decisions. Health
law must therefore be understood not merely as a body of rules governing clinical
relationships, but as a framework through which societies organize authority,
allocate resources, establish accountability, and protect health-related rights.

From this perspective, health law is inseparable from the right to health,
equitable access to services, patient safety, health-system governance,
institutional regulation, health data, emerging technologies, bioethics, public
health, and governmental responsibility. It is equally concerned with questions
of priority-setting, health financing, pharmaceutical regulation, digital health,
workforce governance, universal health coverage, and the protection of

vulnerable populations.

1. Law, Policy, and the Health System

Health policy without an adequate legal framework may become contingent,
managerial, and insufficiently accountable. Policies ordinarily acquire
institutional force through legislation, regulations, administrative decisions,
financing arrangements, and enforceable standards. Weaknesses in these legal
and regulatory pathways may undermine even well-designed health policies.
At the same time, health law without an informed understanding of policy can
become abstract and detached from implementation. A legal rule may appear

coherent in doctrinal terms while remaining ineffective within the institutional,



economic, and operational realities of the health system. The relationship between
law and policy is therefore reciprocal: law provides legitimacy, continuity,
enforceability, and accountability, while policy analysis provides law with an
understanding of institutional capacity, resource constraints, behavioral effects,
and implementation conditions.

Decisions concerning the allocation of scarce resources, the definition of benefit
packages, the organization of referral systems, the pricing of pharmaceuticals and
medical devices, and the prioritization of public health interventions all require
legal analysis and normative justification. They cannot be treated as exclusively
technical or managerial decisions. They concern rights, duties, institutional
authority, distributive justice, transparency, and public accountability.

The Journal of Health Law and Policy is founded on the premise that sustained
dialogue between legal scholars and health policymakers is indispensable to

meaningful health-system reform.

2. Bridging Two Fields

More than a decade of experience at the National Research Center for Health
Law has revealed a persistent and reciprocal divide between the fields of law
and health. Legal scholars may develop doctrine without sufficient attention
to clinical, managerial, and institutional realities. Health professionals and
policymakers may, in turn, design and implement interventions without fully
considering the legal principles, rights, limitations, and accountability structures
that govern public action.

The Journal seeks to build a bridge between these fields. This bridge must
operate in both directions.

From law to health, legal scholars must engage seriously with the realities of
clinical care, public administration, health financing, institutional governance,
and policy implementation. Legal theory, legislation, and regulation should
respond to the actual needs and capacities of the health system.

From health to law, physicians, managers, policymakers, and other health-
system actors must recognize that health interventions operate within legal
frameworks. Disregard for legal principles may weaken legitimacy, obstruct

implementation, produce institutional conflict, or compromise the rights of
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patients and communities.

The Journal therefore aims to move beyond the conventional understanding of
medical law as a field primarily concerned with physician liability. It approaches
health law as a domain of public policy, institutional regulation, social justice,
and the protection of human dignity. In this conception, health law should
not remain merely descriptive. It should contribute to norm creation, policy

development, institutional reform, and the transformation of health governance.

3. An Interdisciplinary and Problem-Oriented Journal

Contemporary health challenges cannot be adequately understood through a
single disciplinary language. Artificial intelligence, health data governance,
pharmaceutical justice, public health emergencies, mental health, population
ageing, infertility, food security, professional burnout, and the migration of
health workers all raise legal, ethical, economic, clinical, regulatory, and
political questions.

The Journal is intended as a forum for structured dialogue among legal
scholars, physicians, bioethicists, health managers, policymakers, health
economists, scholars of Islamic jurisprudence, and public-interest practitioners.
Its purpose is not simply to place different disciplines alongside one another,
but to encourage genuinely interdisciplinary analysis in which the methods and
insights of one field reshape the questions asked by another.

The Journal will prioritize research that is problem-oriented, methodologically
rigorous, and connected to the actual needs of health systems. It welcomes
theoretical work where such work clarifies concepts, develops normative
frameworks, or improves policy and regulatory analysis. It also welcomes
empirical, comparative, doctrinal, institutional, and interdisciplinary studies

that contribute to the resolution of concrete health-system problems.

4. Strategic Areas of Inquiry

The Journal’s scope extends across a broad range of issues, including:
the foundations and structures of health law;

civil and criminal liability in the health system;



professional responsibility and patient safety;

health-related contracts, insurance, and financing;

pharmaceutical and medical-device law;

the regulation of digital health, telemedicine, and health data;

patients’ rights, informed consent, reproductive rights, organ transplantation,
and end-of-life decision-making;

universal health coverage, equitable access, and public health law;

health-system governance, regulatory independence, transparency, and
accountability;

the rights of older persons, persons with disabilities, and other vulnerable
groups;

public health emergencies, humanitarian health law, mental health, and
workforce protection;

international and global health law; and

the law and governance of hospitals and healthcare institutions.

These subjects should not be treated as isolated legal categories. They are
interdependent components of the institutional architecture through which

health, dignity, and social justice are pursued.

5. Comparative Knowledge and the Iranian Context

The Journal is committed to engagement with global scholarship, but it does
not regard the translation of foreign legal and policy models as sufficient in
itself. Health systems are shaped by specific institutional, cultural, ethical,
economic, political, and religious conditions. Rules and concepts developed in
one jurisdiction cannot always be transferred to another without reinterpretation.

The Journal therefore welcomes research that combines meaningful
engagement with international literature and comparative experience with careful
attention to the Iranian and regional context. The objective is neither intellectual
isolation nor uncritical transplantation. It is the production of comparative and
context-sensitive knowledge that is academically credible and practically useful
to legislators, judges, policymakers, physicians, managers, and citizens.

Iran possesses a long tradition in which medicine, ethics, governance, and
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institutional organization have intersected. Yet historical continuity should not
be invoked merely as a source of symbolic legitimacy. Its contemporary value
lies in demonstrating that health has never been exclusively a clinical matter.
It has always required forms of institutional organization, normative judgment,
public authority, and social responsibility.

The task before contemporary health-law scholarship is to translate this
historical depth into rigorous analysis of current institutions, regulations,

policies, and inequalities.

6. A Distinctive Intellectual Position

The Journal positions itself at the intersection of law, public policy, health-
system regulation, bioethics, and distributive justice. Its orientation is broadly
aligned with international scholarly approaches that examine health through the
combined perspectives of policy, law, and ethics. Its distinctive contribution,
however, lies in its sustained attention to the legal, institutional, cultural, and
policy conditions of Iran and the wider region, together with its commitment to
producing knowledge that is both comparative and context-sensitive.

The Journal does not seek merely to reproduce existing foreign models. Its
aim is to develop an independent scholarly identity grounded in international
academic standards, meaningful engagement with global literature, and careful
attention to local realities. It therefore welcomes critical and methodologically
rigorous research that contributes to the analysis and improvement of health
law, policy, regulation, and institutional practice.

Justice and human dignity constitute the Journal’s principal normative
commitments. These concepts should not remain at the level of general
declarations; they should be translated into legal standards, institutional
responsibilities, regulatory mechanisms, and policy criteria capable of informing

the interpretation, implementation, and reform of health laws and policies.

7. From Legal Compilation to Legal and Policy Analysis

The Journal also emerges from the institutional experience of the National



Research Center for Health Law. The Center has contributed to the organization,
compilation, review, and development of health-related laws and regulations.
Such work is essential to the coherence of the legal system.

Yet the compilation and drafting of law must be accompanied by another
form of inquiry: the scientific analysis of why legal rules are adopted, how they
operate, whether they achieve their objectives, how they distribute benefits and
burdens, and what institutional or policy consequences they produce.

The Journal has been established to strengthen this analytical dimension. Its
role is complementary. It seeks to move beyond the identification and organization
of legal rules toward their critical evaluation, conceptual clarification, policy
assessment, and institutional analysis.

The Journal will therefore encourage scholarship that examines not only what
the law says, but also how it is interpreted, implemented, resisted, or rendered

ineffective.

8. Methodological Commitments

The Journal is an interdisciplinary forum for structured dialogue among legal
scholars, policymakers, physicians, bioethicists, health managers, health
economists, and scholars of Islamic jurisprudence. It is not confined to abstract
legal analysis or narrowly clinical questions.

The Journal particularly values problem-oriented and applied research that
contributes to understanding and addressing concrete challenges within the
health system. It welcomes doctrinal, comparative, policy-oriented, regulatory,
institutional, empirical, and bioethical approaches, provided that the research
question, analytical framework, evidence, and method are clearly identified and
consistently applied.

Interdisciplinarity should not lead to methodological ambiguity. Contributions
should demonstrate scholarly originality, analytical coherence, reliable sourcing,
and a clear connection to health-law or health-policy issues. The Journal seeks
to avoid purely descriptive reviews, unsupported generalizations, abstract
theorizing disconnected from institutional realities, and uncritical translations

of foreign concepts that fail to consider the legal, cultural, and operational
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conditions of the Iranian health system.

The Journal also welcomes critical scholarly dialogue and methodological
pluralism, while requiring that arguments remain evidence-based, transparent,
and free from partisan or non-academic considerations. Its purpose is to connect
law with clinical practice, theory with implementation, and scholarship with
decision-making, rather than merely to accumulate publications without
discernible relevance to health policy or institutional reform.

9. Future Editorials: Recovering Concepts Lost in Translation

Future editorials will examine key concepts that have entered Iranian health
policy, legislation, and regulation through processes of translation, adaptation,
and institutional borrowing, but whose original meaning has not always been
fully preserved or clearly explained.

Terms such as stewardship, referral systems, universal health coverage,
and related concepts may acquire ambiguous or inconsistent meanings when
translated into legal and policy discourse. In some cases, only part of the
original concept is transferred, while its institutional assumptions, normative
implications, or operational requirements are lost.

Once such terms enter legislation, regulations, and policy documents without
sufficient conceptual clarification, they may create uncertainty in interpretation
and implementation. Different authorities may assign different meanings to the
same term; legal obligations may remain unclear; institutional responsibilities
may overlap; and policies may fail because the concepts on which they are based
have not been translated into coherent legal and administrative arrangements.

This editorial series will therefore revisit such concepts by examining their
intellectual origins, international usage, legal implications, and applicability
within the Iranian health system. The objective is not merely linguistic correction.
It is to promote conceptual precision, regulatory coherence, and more effective

translation of health policy into law and institutional practice.

10. Conclusion

The Journal of Health Law and Policy is not intended merely as a repository

of academic articles. It seeks to become a forum for the development of a new



intellectual and policy discourse—one that speaks not only of law, but also of
Jjustice; not only of professional liability, but also of patient dignity; not only of
budgetary discipline, but also of transparency and equitable resource allocation.
Its mission is to bridge law and clinical practice, theory and implementation,
scholarship and decision-making. It is committed to interdisciplinary inquiry,
problem-oriented research, methodological rigor, comparative engagement, and
context-sensitive analysis.

The future of health law depends on its capacity to move beyond passive
description and become an active contributor to legitimate, accountable,
equitable, and effective health governance. The Journal is established in service

of that objective.
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