Dimensions and  Abstract

In the last century, telecommunications tools have

Challeng €S Of brought about wonderful changes in human life. One

o o o oqe of these areas is the field of medicine and treatment.
CIVII Llablllty Of In this regard, “telemedicine” has been developed

. . to improve public health and treatment of patients.
DlagnOSlS a‘nd Although “telemedicine” is not a revolution in the
3 field of health and treatment and is simply a new

Treatment 11 way of providing services, but like other changes
telemedicine that require the preparation and formulation of new

legal measures with the introduction of technology;
“telemedicine” also faces legal challenges and
ambiguities and therefore, may lead to civil liability
for those involved in this field. The examination of
the legal regulations governing remote diagnosis and
treatment, which are obligatory in medical practice,
and therequirements ofthis method, such as obtaining
patient consent, identification of the physician
and treatment team, the obligation to provide
information and its confidentiality, determining
emergency conditions governing intervention, etc.,
create difficulties that require the examination and
regulation of specific rules. Subsequently, although
civil liability in this field is basically no different
from the general law of medical liability, but on
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Ali Ghesmati Tabrizi ™4 the one hand, the intervention of communication
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Semnan, Iran considered as third-party intervention and affect
@ ali_ghesmati@semnan.ac.ir the existence or scope of the physician’s liability,

and on the other hand, the degree of causality and
the conditions of intervention of each member of
the treatment team and even the patient must be
examined and determined in light of the necessities
and characteristics of this medical method.
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Extended abstract

Introduction

“Telemedicine” is a relatively new and different method in the field of
health and treatment that uses communication and telecommunication tools
for consultation, diagnosis, surgery and treatment of patients. In principle,
telemedicine includes all medical requirements and professional obligations,
but it has its own limitations and requirements. The legal challenges of this
method are generally don’t have any difference from face to face medicine, but
they require more caution and attention. Identification of the patient, physician,
and treatment team, recording information and documenting the actions taken,
providing information to the patient, the obligation to maintain confidentiality
and determining the person responsible for performing these professional
duties, and obtaining patient consent are issues whose observance differs
from the conventional medical method. Also, obstacles such as reduced trust,
incorrect information, hardware and software problems, defects in data and
image transmission platforms, forgery of documents, and disclosure of patient
information may reduce the success of telemedicine. Therefore, compliance
with professional medical standards in this method should be stricter than Face-
to-face consultation and treatment. Conversely, ignoring and failing to fulfill
any of these obligations can lead to civil liability. In this context, in addition
to the doctor who has a direct relationship with the patient, sometimes it is
necessary to form a treatment team and the participation of multiple specialists.
In these cases, there is a discussion of causation and the proportion of personal
responsibility. Also, infrastructure problems, facilities, internet bandwidth,
the quality of information and image transmission platforms, problems with
information hosting systems, etc. are issues that are considered third-party

interference in the civil liability of telemedicine.

Objective

Considering that civil liability is one of the results of medical negligence, this

study briefly explain the challenges in this field, introduce the aspects of this

Dimensions and Challenges of Civil Liability of Diagnosis and Treatment in telemedicine
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liability in telemedicine, and present solutions for confronting, preventing, and
responding to these obstacles and problems by comparing the laws of other

countries, especially the regulations and studies of French law.

Method

This study is based on a documentary and library study method, that attempts to
analyze theoretical data and examine the challenges of civil liability in this field
by examining and applying legal concepts in telemedicine and using studies,

experience, and precedents from other countries.

Results

Telemedicine has been expanded since the last century, with the advancement
of telecommunications, but the popularity of this method has increased since
the coronavirus pandemic. In some cases, this expansion has led to the abuse of
telemedicine, and for this reason, government control in this area is now weak.
Unlike face-to-face medicine, the patient’s trust and his empathy with the doctor
are reduced in this method, which can lead to misdiagnosis or create problems
in the treatment process. On the other hand, although the results of telemedicine
are not acceptable due to the infrastructure and technology problems in Iran, but
the necessary support (both for doctors and patients) have not been foreseen in
this regard, and this creates numerous potential problems. Due to the uncertainty
of the physician’s obligations and the patient’s rights, as well as reasons such as
the lack of documentation during telemedicine, complaints and lawsuits in this

method are few, and has not been formed any jurisprudence in this field.

Conclusion

Although telemedicine is a purely technological product and is not considered
a revolution in the medical field, its requirements can lead to a redefinition or
clarification of the principles of civil liability to adapt them to the new needs of

this method. In any order, telemedicine is an exception and should be limited



to specific cases. Although the goal of telemedicine is the same as face-to-face
medicine and in compliance with its technical and ethical requirements, but its
supervisory, protective and precautionary measures must also be considered.
Considering that determination of professional requirements is a prerequisite
for identifying the possible reponsibility of the doctor, the intervention of legal
authorities is necessary to standardize services, define the criteria and duties
of the doctor and medical staff. In the absence of specific regulations in this
method, each doctor is responsible for his own fault, and in the case of multiple
specialists and collective fault, liability is generally determined by the amount of
each person’s role. Obviously, general tasks such as verifying identity, providing
and recording information, and documenting events are the responsibility of the

physician who has the most direct contact with the patient.

Dimensions and Challenges of Civil Liability of Diagnosis and Treatment in telemedicine
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